Sandy Town Council

To: Clirs N Aldis, J Hewitt, A Lock, R Lock, C Osborne, P Sharman (Chair)
and S Sutton

c.c Clirs S Baker, B Blackley, A Effiong, R Lacey, M Pettitt, M Scott and

N Thompson

You are hereby summoned to attend a meeting of the Human Resources
Committee of Sandy Town Council to be held in the Council Chamber at 10
Cambridge Road, Sandy, Bedfordshire on Monday 25th September 2023
commencing at 7.30pm.

Town Clerk

10 Cambridge Road
Sandy, SG19 1JE
01767 681491

20th September 2023

AGENDA

1 Apologies for Absence

2 Declarations of Interest

Under the Localism Act 2011 members of Council are not required to make oral
declarations of interest at meetings but may not participate in discussion or
voting on any items of business in which they have a Declarable Pecuniary
Interest (DPI) and under Sandy Town Council’s Standing Orders must leave the
room for the duration of all discussion on such items. (All members’ register of
interests are available on the Sandy Town Council website or on application to
the Clerk.)
This item is included on the agenda to enable members to declare new DPIs and
also those who wish to do so may draw attention to their stated DPIs and
also any non-declarable personal interests which they have declared under
Sandy Town Council’s adopted Code of Conduct and which may be relevant to
items on the agenda.

i)  Disclosable Pecuniary Interests

ii)  Non-disclosable Interests

iii)  Dispensations

3 Minutes of Previous Meeting
To consider the minutes of the Human Resources Committee held
on Monday 10t July 2023 and to approve them as a correct record
of proceedings.



Sandy Town Council
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Public Participation Session

Members of the public may ask questions or make representations
to the committee about items of business which are on the
agenda.

Health and Safety / Accident Report Appendix 1
To receive and note a report regarding accidents that have

occurred since preparing the last meeting of the Human Resources
Committee agenda.

Training Report

To receive a report on employee and Councillor training Appendix I
undertaken or planned.
Civility & Respect Policies
To receive and agree to recommend the adoption of the following
Model Policies created under the Civility & Respect Project as part
of the Town Council’s commitment to the pledge:
e Roles and Responsibilities
e Model Councillor/Officer Protocol Appendix III
e Dignity at Work Policy Appendix IV
Appendix V
COMMITTEE IN PRIVATE SESSION
RECOMMENDED In terms of Schedule 12a of the Local
Government Act 1972, the following items will be likely to disclose
exempt information relating to establishment and contractual
matters and it is, therefore, RECOMMENDED that pursuant to the
provisions of the Public Bodies (admissions to Meetings) Act 1960
the public and press be excluded.
STAFFING MATTERS
i. To receive and note employee sick leave figures for the ESSQSS&U\&,}}
financial year to date.
.. . . Confidential
iil. To receive and note staffing update Appendix VII

PUBLIC BODIES (ADMISSION TO MEETINGS) ACT 1960
READMITTANCE OF THE PRESS AND THE PUBLIC To resolve
that the confidential business having been concluded, the Press
and Public be re-admitted to the meeting.

Chairman’s Items

Date of Next meeting: 27% November 2023
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SANDY TOWN COUNCIL

COMMITTEE:

DATE:
AUTHOR:

SUBJECT:

Human Resources

25" September 2023

Town Clerk

Health and Safety/Accident Report

APPENDIX |

The following accidents have been recorded since the last meeting of the committee:

pointing.

Date IP Nature of Nature of RIDDOR | Actions
Injury Accident Y/N
21.07.2023 | Outdoor | Anxiety and | Amember | N The Outdoor
Team Stress of the Team Leader
Leader public had to take time
became off work
aggressive following the
towards the incident to
staff recover. Future
member actions have
when been for the
undertaking member of staff
their duties, not to avoid
shouting, working in the
and area where the

resident lives.
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SANDY TOWN COUNCIL

COMMITTEE: Human Resources

DATE: 25 September 2023
AUTHOR: Town Clerk

SUBJECT: Training and Conferences
Training

APPENDIX I

The following training or seminars have been completed by staff and Councillors since the last meeting of the Human Resources

Committee:
Training Provider | Participants Cost Date
New Councillor Induction BATPC Cllr A Lock £35.00 13t July 2023
Clir R lock £35.00 13t July 2023
ClIr S Baker £35.00 13t July 2023
Clir B Blackley £35.00 13t July 2023
Clir A Effiong £35.00 13" July 2023
New Councillor Induction STC Clir S Baker N/A 19t Sept 2023
Clir A Effiong 19 Sept 2023
The following upcoming training has been arranged.
Training Provider Venue Cost Date
Councils and roles under the new Civility & Respect Pledge: BATPC Council | £350 for Autumn
This will be specifically designed training for both new and existing Chamber | all 2023/Spring 2024
councillors and staff to help everyone understand their roles in Sandy councillors | (TBC)
terms of the Civility & Respect Pledge that Sandy Town Council has and
signed up to. All to attend. officers
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APPENDIX I

Engaging with Local Communities through Digital Engagement NALC Laura £65.00 27" September
Dove 2023
Emotional Intelligence and Personal Resilience (EI&R) for Clerks, BATPC All Staff | £17.00 Within 12 months of
Council Officers, and Councillors per user booking
(E170.00
total)
Introduction to Local Councils BATPC Laura £17.00 Within 12 months of
Dove per user booking
and (£34.00
Danielle | total)
Castle
Working at Height Essentials BATPC Outdoor | £17.00 Within 12 months of
Team per user booking
(£68.00
total)
Tractor Trailed Implements Shuttleworth | 2 X TBC TBC
College Grounds
Team
Member

The following training has been identified for completion as soon as it becomes available at a suitable location. Interest has been
flagged with each of the training providers listed below. However, this list will be informed by Staff Appraisals.

Training Provider Participants Cost

Abrasive Wheels High Speed Training Grounds Team £30.00 per
candidate

Basic Welding TBC Chris Dainton TBC

Working at Height Optimised Learning Grounds Team £20.00 per
candidate

Tractor Trailed Shuttleworth College 2 X Grounds Team Member £350.00 each

Implements
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APPENDIX I

Principles of Safe
Handling and
Application of
Pesticides (PA1) Level
2

Shuttleworth College

2 X Grounds Team Members

£265.00

Playground Inspection

TBC

Grounds Team Members

TBC

Basic Tree Survey &
Inspection

Bedford College

Grounds Team Member

£195

Pension Scheme

Association

Grounds Maintenance Institute of Outdoor Team £900 for on-site

and Management Groundsmen based training
course. Now
also being
explored under
the Pitch Power
project and
funding

Dealing with local and SLCC Clerk/Admin Team/Councillors £35.00 per

regional media candidate

Find out who's speaking | New Local Community Engagement Officer £25.00 early

at Stronger Things bird offer

2023 - The Community

Power event of the

year!

Crisis Communications | SLCC Clerk/Admin Team/Councillors £35.00 per

for Local Councils candidate

Microsoft Office for SLCC Admin Team/Outdoor Team Leader Unknown

Local Councils

Managing difficult SLCC Admin and Outdoor Team £35.00 per

people and delegate

conversations

Contracts and BATPC Clerk — N Sewell £30.00

Procurement

Local Government Local Government Admin Team Leader No Cost
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APPENDIX I

Health &
Safety/Working at
heights- Ladder control.

RoSPA and CPD
accredited (Online
course)

Outdoor Team

£15 per user

GDPR for Clerks &

Routine Playground TBD Outdoor Team TBD

Inspection

FILCA — Finance for SLCC Clerk and Admin Team Leader £144.00 per

Local Council candidate

Administration

CILCA — Certificate in SLCC Deputy Clerk £375.00

Local Council Training

Administration £450.00
Qualification

ILCA — Introduction to SLCC Community Engagement Officer and Civic Officer £120.00 per

Local Council candidate.

Administration

Community SLCC Town Clerk £6,500 over two

Governance Level 4 years. Clerk

Certificate of Higher seeking

Education in affordable ways

Community to do this

Governance including part
payment/work
loan, study days
etc.

Budgeting for Clerks BATPC Clerk and Admin Team Leader £30.00 per

and Finance Staff candidate.

Internal Controls BATPC Clerk and Admin Team Leader £30.00 per
candidate

Cemetery Management | ICCM through SLCC Deputy Clerk and Community Engagement Officer TBC

and Burial Records

Data Protection & SLCC Clerk/Admin Team £35.00 per

delegate
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Officers: Part 1
(Foundations & Theory)

Data Protection & SLCC Clerk/Admin Team £35.00 per
GDPR for Clerks & delegate
Officers: Part 2
(Accountability and
Lawfulness)

Data Protection & SLCC Clerk/Admin Team £35.00 per
GDPR for Clerks & delegate
Officers: Part 3 (Rights
and Information

Security)
Freedom of Information | SLCC Clerk/Admin Team £35.00 per
for councils delegate

Financial Implications

2.0 The training budget for Admin Staff was set at £2,000.00 with an additional £1,500 for the works team and £2,335 for Members
allowances.

2.1 Spend to date has left £1,452.00 in the Admin Team’s training budget, there is £1,500 still in the works team budget and £2,086
left in the Members Allowance.

Please see attached BATPC online training courses
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ROLES AND RESPONSIBILITIES

Contents
INTRODUCGTION ..ottt ettt e e e e e ettt et e e e e s s s aaabebeeeeeesessanbtaaeeeesssasssbbaeeeeesssasnsssaaeeesssnsannnnnes 1
THE ROLE OF COUNCILLORS. ...ttt ettt e e ettt e e e e e sttt e e e e e s e sabtbeeeeeeesssnnseseeeeeeesesannnenns 1
Ll 301 7 VL SO 3
Outside Of the MEELING ... et e e et e e e e e bte e e s sntee e e srtaeeesanes 3
COMMIEEEE CRAITS ...ttt ettt e bt sbe e st e s b e e b e e sneesaeenas 4
THE ROLE OF THE CLERK AND OTHER OFFICERS ............ouoiiiiiiiiiiitteee ettt e e e e e 4
IMIEETINGS ...ttt ssssnan 6
INFORIMATION ...ttt ssssnan 6
INTRODUCTION

Local (parish and town) councillors and local council officers have different but
complementary roles. Councillors, as the democratically-elected representatives of
their areas, are there to set the budget and strategic direction of the council and
ensure that the community’s priorities are identified and delivered. The role of
officers is to advise councillors, ensure that the council’s strategy is delivered on a
day-to-day basis and manage the operational and organisational side of the council.

This document briefly summarises those different roles and responsibilities, it should
be read alongside “The Good Councillors Guide’ and the Good Councillors series of
publications published by NALC (https://www.nalc.gov.uk/publications#the-good-
councillor-s-guide) and Model Councillor Officer Protocol

THE ROLE OF COUNCILLORS
A councillor’s primary role is to represent their local area (or ward where the council
is warded) and the people who live in it. Councillors provide a bridge between the
community and the council. As well as being an advocate for local residents and
signposting them to the right people either at the local council or the principal
authority, they should ensure that the community is informed about the issues that
affect them.

In order to understand and represent local views and priorities, you need to build
strong relationships and encourage local people to make their views known and
engage with you and the council. Good communication and engagement are central
to being an effective councillor.

Local councillors are expected to:

e respond to residents’ queries and investigate their concerns (casework);


https://www.nalc.gov.uk/publications#the-good-councillor-s-guide
https://www.nalc.gov.uk/publications#the-good-councillor-s-guide
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e communicate council decisions that affect the community;

e know their area and be aware of any problems;

e know and work with representatives of local organisations, interest groups
and businesses;

e represent their community’s views at council meetings.

Local councillors also collectively set the strategic direction for their council. All local
councils need clear strategies and policies to enable them to achieve their vision for
the area, make the best use of resources and deliver services that meet the needs of
local communities. Individual councillors will contribute to the development of these
policies and strategies, bringing their experience and the views and priorities of their
area to the debate.

Individual councillors work together to serve the community and to help the council to
make decisions on behalf of the local community. Councillors contribute to the work
of the council by suggesting ideas, engaging in constructive debate and by
responding to the needs and views of the community representing their constituents.
Councillors comment on proposals to ensure the best outcome and vote to enable
the council to make decisions. Councillors must accept the decisions of the council
as a whole even if they do not agree with it.

The formal part of these roles is carried out by attending meetings and working with
and listening to advice from the council officers. The local council might have
committees and even sub-committees. This is more likely to be the case in larger
councils and in those cases how far individual councillors contribute in particular
policy areas will depend on which committees they have been appointed to.
However ‘full council’ remains the sovereign body for setting the council’s
overarching strategy and budget so even where the council has committees which
work in greater detail on particular areas, all councillors should contribute to the
council’s strategic framework.

Individual councillors do not have, and cannot be given, powers to make decisions
on behalf of the local council. This applies to the chair as much as to the other
councillors, although the chair does have personal responsibilities in connection with
the running of formal meetings — see below. That said, local councillors can act as
‘champions’ on particular issues and it is perfectly acceptable, if a councillor happens
to have experience in a particular field, that they take a lead on it, provided that has
been agreed by the Full Council.

The less formal part of these roles of listening and talking to people, including the
local elected members of the district, county or unitary council, will almost certainly
take up more of the councillor's time. However, it is important to remember that
“‘rules of behaviour” apply whenever activities of being a local councillor are being
undertaken.



THE CHAIR
In some authorities the chair is called ‘the mayor’ but references are made to the
chair in this document.

The main rules of law governing the role of the chair of a local council are set out in
the Local Government Act 1972 which requires, for example:

that the chair must preside at a meeting of the local council if they are present
and;

that it is the chair of a meeting who has the responsibility to sign the minutes
(presented for approval at that meeting) as a true record.

It is the chair’s responsibility:

a)
b)
c)
d)

e)

f)
9)

h)

)

)
k)

To determine that the meeting is properly constituted and that a quorum is
present;
To inform themselves as to the business and objects of the meeting;
To preserve order in the conduct of those present;
To confine discussion within the scope of the meeting and reasonable limits to
time;
To decide whether proposed motions and amendments are in order;
To formulate for discussion and decision questions which have been moved
for the consideration of the meeting;
To decide points of order and other incidental questions which require
decision at the time;
To ascertain the sense of the meeting by:

a. Putting relevant questions to the meeting and taking the vote thereon

(and if so minded giving a casting vote);

b. Declaring the result; and

c. Causing a ballot to be taken if duly demanded;
To approve the draft of the minutes or other record of proceedings presented
to a meeting (with the consent of the meeting);
To adjourn the meeting when circumstances justify or require that course; and
To declare the meeting closed when its business has been completed or in
the event of the meeting being very seriously disrupted.

The chair’s term of office continues until the appointment of a successor, other than
where the chair resigns or is disqualified from office. A chair does not however
legally have to resign following a vote of no confidence. This continuity also applies
when the chair has not been re-elected following local elections. In this case, the
chair does not have a vote on the appointment of a successor but does have a
casting vote in the event of equal votes.

Outside of the meeting

The chair:



e is the person to whom notice of resignation is given by other councillors or the
clerk;

e may convene extraordinary meetings of the council (on proper notice to the
clerk);

e when attending ceremonial events, is the proper person to represent the local
council;

e may receive an allowance to meet the expenses of his or her office.

Beyond that, the workings and decisions not taken by the council or, through the
delegation scheme, by one of its committees or sub-committees are to be taken by
the clerk to the local council. The chair may have an enhanced role, as functions
may be delegated to the clerk in consultation with the chair (or the chair of a
committee). This means, however, that the decision and the responsibility for it
remains with the clerk (not the chair) but that the clerk must first bring the matter to
the attention of the chair and take into account the views of the chair in coming to
their decision.

It is also likely to be the case that the chair will be the person whom the clerk will
approach:

e for information about the council and the parish;

e to seek to informally discuss matters with and;

e to informally consult on decisions that are in the clerk’s remit to make or pass
back to a formal meeting.

Correspondence to and from the council should normally be dealt with by the clerk,
not by the chair, although, where there are no other administrative staff, the chair will
be the most appropriate person to deal with correspondence in the absence of the
clerk e.g. to sign letters giving effect to a council decision, or to send a ‘holding’ reply
pending consideration of a matter by the council.

Committee chairs

In Councils which have committees the chair of the committee has similar duties and
responsibilities as the chair of the council with regard to their committee and may be
consulted by the clerk on relevant matters.

THE ROLE OF THE CLERK AND OTHER OFFICERS
The primary responsibility of officers is to advise the council on whether its decisions
are lawful and to recommend ways in which decisions can be implemented. To help
with this, officers can be asked to research topics of concern to the council and
provide unbiased information to help the council to make appropriate choices.

Officers have a wide range of other responsibilities which should be set out in their
job descriptions. Officers must recognise that the council is responsible for all
decisions and that they take instructions from the council as a body. Officers are not
answerable to any individual councillor — not even the chair.



The council must be confident that officers are, at all times, independent, objective
and professional.

‘Proper officer’ is a title used in statute. It refers to the appropriate officer for the
relevant function. In local councils, the proper officer is normally the clerk. In financial
matters, the proper officer is known as the ‘responsible finance officer’.

The local council clerk is the ‘engine’ of an effective local council. They are its
principal executive and adviser and, for the majority of smaller local councils, the
officer responsible for the administration of its financial affairs. The clerk is
sometimes a council’s only employee. Where a council has more than one
employee, the clerk is the ultimate line manager for all other staff.

The clerk is required to give clear guidance to councillors, including the chair, before
decisions are reached, even when that guidance may be unpalatable. The clerk has
a key role in advising the council, and councillors, on governance, standards of
conduct and procedural matters. They would also normally liaise with the monitoring
officer at the principal authority on code of conduct issues and the councillors’
register of interests.

It is the duty of the clerk as the proper officer to assist councillors on matters of fact
and law. Councillors (even where it is contrary to their personal wishes or
expectations) should take fully into account the advice and guidance given by the
clerk on the existence and applicability of the relevant facts or the law. Councillors
should then seek means to make their policy decisions taking into account such
guidance. Councillors should also accept as a fact that it is the duty of the clerk to
minute any situation in which the advice given has not been heeded. The clerk is,
however, an independent and objective officer of the council who takes instructions
from the corporate body on policy and must in turn recognise that the council is
responsible for all decisions

Some larger councils employ a range of administration and support staff and the
clerk is normally responsible for advising the council on staffing provision and
managing the recruitment process. In smaller councils, the clerk may also carry out
the role of the finance officer. However, it is common, especially in larger councils,
for a separate responsible finance officer to be appointed and given specific duties
relating to the budget, annual accounts and audit to ensure proper financial
management and transparency.

Many local councils encourage their clerks to seek professional recognition for the
work that they do. A CIiLCA qualified clerk is one of several pre-requisites for a local
council achieving recognition through the Local Council Award Scheme
(https://www.nalc.gov.uk/library/our-work/Icas/1855-Icas-guide/file) and also in
becoming a council eligible to exercise the General Power of Competence.

In an emergency (e.g. to cover a temporary vacancy) a councillor may fulfil the role
of clerk to the local council (this must be unpaid (see below)). However, it is not good
practice for councillors to do this on anything other than a very temporary basis as it
confuses officer/councillor roles.



It should be noted that councillors may not be paid employees of their council (as
there is an unacceptable conflict of interest) and may not become employees of their
former council until at least 12 months after ceasing to be a councillor.

MEETINGS
It is the clerk’s responsibility to set the agenda for the meeting. This is often done in
consultation with the chair and individual members can request the addition of
relevant items but the agenda remains the clerk’s responsibility. The clerk must sign
the agenda and decide how it will be set out.

The summons to the meeting, agenda and relevant papers must be sent out at least
three clear days before the meeting. The ‘three clear’ days is established in law to
allow time for proper consideration of issues to be discussed. Items for decision
cannot be added to the agenda after this time but must be taken at a future meeting.

At a meeting all councillors must comply with Standing Orders and the chair must
ensure that Standing Orders are enforced.

Any 2 Members of a parish council may submit a written request signed by them to
the Chair of the parish council to call an extraordinary meeting. In the event of the
Chair not calling an extraordinary meeting within 7 days of receiving the request, the
2 members may call an extraordinary meeting. The chair of the Council or of a
Committee may convene an extraordinary meeting at any time.

INFORMATION
Councillors are free to approach officers to provide them with such information,
explanation and advice as they may reasonably need in order to assist them in
discharging their role as members of the Council. This can range from a request for
general information about some aspect of the Council’s activities to a request for
specific information on behalf of a constituent. Such approaches should normally be
directed to the Clerk.

As regards the legal rights of councillors to inspect Council documents, these are
covered partly by statute and partly by the common law.

The common law right of councillors is based on the principle that any member has a
prima facie right to inspect council documents so far as their access to the
documents is reasonably necessary to enable the member properly to perform their
duties as a member of the council. This principle is commonly referred to as the
“need to know” principle.

The exercise of this common law right depends therefore upon the councillor’s ability
to demonstrate that they have the necessary “need to know”. In this respect a
member has no right to “a roving commission” to go and examine documents of the
council. Mere curiosity is not sufficient. The crucial question is the determination of
the “need to know”. This question must be determined by the officer.



In some circumstances (e.g. a committee member wishing to inspect documents
relating to the functions of that committee) a councillor's “need to know” will normally
be presumed. In other circumstances (e.g. a councillor wishing to inspect documents
which contain personal information about third parties) a councillor will normally be
expected to justify the request in specific terms. Any council information provided to
a councillor must only be used by the councillor for the purpose for which it was
provided i.e. in connection with the proper performance of the councillor’s duties as a
member of the council.

For completeness, councillors do, of course, have the same right as any other
member of the public to make requests for information under the Freedom of
Information Act 2000.
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MODEL COUNCILLOR-OFFICER PROTOCOL
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INTRODUCTION
The purpose of this Protocol is to guide councillors and officers of the council in their

relations with one another. The Protocol’s intention is to build and maintain good working
relationships between councillors and officers as they work together. Employees who are
required to give advice to councillors are referred to as “officers” throughout.

A strong, constructive, and trusting relationship between councillors and officers is
essential to the effective and efficient working of the council.

This Protocol also seeks to reflect the principles underlying the Code of Conduct which
applies to councillors and the employment terms and conditions of officers. The shared
objective is to enhance and maintain the integrity (real and perceived) of local government.

The following extract from the Local Government Association guidance on the 2020 Model
councillor Code of Conduct states that:

“Both councillors and officers are servants of the public and are indispensable to
one another. Together, they bring the critical skills, experience and knowledge
required to manage an effective local authority.

At the heart of this relationship, is the importance of mutual respect. councillor-
officer relationships should be conducted in a positive and constructive way.
Therefore, it is important that any dealings between councillors and officers should
observe reasonable standards of courtesy, should show mutual appreciation of the
importance of their respective roles and that neither party should seek to take unfair
advantage of their position or seek to exert undue influence on the other party.

councillors provide a democratic mandate to the local authority and are responsible
to the electorate whom they represent. They set their local authority’s policy
framework, ensure that services and policies are delivered and scrutinise local
authority services.

[Councillors of the executive,] Chairs and vice chairs of committees have additional
responsibilities. These responsibilities will result in increased expectations and
relationships with officers that are more complex. Such councillors must still respect
the impartiality of officers and must not ask them to undertake work of a party-
political nature or compromise their position with other councillors or other officers.

Officers provide the professional advice and managerial expertise and information
needed for decision making by councillors and to deliver the policy framework
agreed by councillors. They are responsible for implementing decisions of
councillors and the day-to-day administration of the local authority.

The roles are very different but need to work in a complementary way.

It is important for both sides to respect these differences and ensure that they work
in harmony. Getting that relationship right is an important skill. That is why the code
requires councillors to respect an officer’s impartiality and professional expertise. In
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turn officers should respect a councillor’'s democratic mandate as the people
accountable to the public for the work of the local authority. It is also important for a
local authority to have a councillor-officer protocol which sets out how this
relationship works and what both councillors and officers can expect in terms of
mutual respect and good working relationships.”

This Protocol covers:

e The respective roles and responsibilities of the councillors and the officer;
e Relationships between councillors and officers;

e Where/who a councillor or an officer should go to if they have concerns;

e Who is responsible for making decisions.

BACKGROUND
This Protocol is intended to assist councillors and officers, in approaching some of the

sensitive circumstances which arise in a challenging working environment.

The reputation and integrity of the council is significantly influenced by the effectiveness of
councillors and the officer working together to support each other’s roles.

The aim is effective and professional working relationships characterised by mutual trust,
respect and courtesy. Overly close personal familiarity between councillors and officers is
not recommended as it has the potential to damage this relationship

ROLES OF COUNCILLORS AND OFFICERS
The respective roles of councillors and officers can be summarised as follows:

e Councillors and officers are servants of the public and they are indispensable to one
another, but their responsibilities are distinct.

e Councillors are responsible to the electorate and serve only for their term of office.

e Officers are responsible to the council. Their job is to give advice to councillors and
to the council, and to carry out the council’s work under the direction and control of
the council and relevant committees.

Councillors
Councillors have four main areas of responsibility:

e To determine council policy and provide community leadership;

e To monitor and review council performance in implementing policies and delivering
services;

e To represent the council externally; and

e To act as advocates for their constituents.

All councillors have the same rights and obligations in their relationship with the officer,
regardless of their status and should be treated equally.

3
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Councillors should not involve themselves in the day to day running of the council. This is
the officer’s responsibility, and the officer will be acting on instructions from the council or
its committees, within an agreed job description.

In line with the councillors’ Code of Conduct, a councillor must treat others with respect,
must not bully or harass people and must not do anything which compromises, or is likely
to compromise, the impatrtiality of those who work for, or on behalf of, the council.

Officers can expect councillors:

to give strategic leadership and direction and to seek to further their agreed policies
and objectives with the understanding that councillors have the right to take the final
decision on issues based on advice

to act within the policies, practices, processes and conventions established by the
council

to work constructively in partnership with officers acknowledging their separate and
distinct roles and responsibilities

to understand and support the respective roles and responsibilities of officers and
their associated workloads, pressures and reporting lines

to treat them fairly and with respect, dignity and courtesy

to act with integrity, to give support and to respect appropriate confidentiality

to recognise that officers do not work under the instruction of individual councillors
or groups

not to subject them to bullying, intimidation, harassment, or put them under undue
pressure.

to treat all officers, partners (those external people with whom the council works)
and members of the public equally, and not discriminate based on any
characteristic such as age, disability, gender reassignment, marriage or civil
partnership, pregnancy and maternity, race, religion or belief, sex, sexual
orientation.

not to request officers to exercise discretion which involves acting outside the
council’s policies and procedures

not to authorise, initiate, or certify any financial transactions or to enter into any
contract, agreement or undertaking on behalf of the council or in their role as a
councillor without proper and lawful authority

not to use their position or relationship with officers to advance their personal
interest or those of others or to influence decisions improperly

to comply at all times with the councillors’ Code of Conduct, the law, and such other
policies, procedures, protocols and conventions agreed by the council.

respect the impartiality of officers and do not undermine their role in carrying out
their duties

do not ask officers to undertake work, or act in a way, which seeks to support or
benefit a particular political party or gives rise to an officer being criticised for
operating in a party-political manner

do not ask officers to exceed their authority where that authority is given
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Chairs and vice-chairs of council and committees

Chairs and vice-chairs have additional responsibilities as delegated by the council. These
responsibilities mean that they may have to have a closer working relationship with
employees than other councillors do. However, they must still respect the impatrtiality of
officers and must not ask them to undertake work or anything else which would prejudice
their impartiality.

Officers
The primary role of officers is to advise, inform and support all members and to implement
the agreed policies of the council.

Officers are responsible for day-to-day managerial and operational decisions within the
council, including directing and overseeing the work of any more junior officers. councillors
should avoid inappropriate involvement in such matters.

In performing their role officers will act professionally, impartially and with neutrality. Whilst
officers will respect a councillor’s view on an issue, the officer should not be influenced or
pressured to make comments, or recommendations which are contrary to their
professional judgement or views.

Officers must:

e implement decisions of the council and its committees which are lawful, which have
been properly approved in accordance with the requirements of the law and are
duly recorded. This includes respecting the decisions made, regardless of any
different advice given to the council or whether the decision differs from the officer’s
view.

e work in partnership with councillors in an impartial and professional manner

e treat councillors fairly and with respect, dignity and courtesy

e treat all councillors, partners and members of the public equally, and not
discriminate based on any characteristic such as age, disability, gender
reassignment, marriage or civil partnership, pregnancy and maternity, race, religion
or belief, sex, sexual orientation.

e assist and advise all parts of the council. Officers must always act to the best of
their abilities in the best interests of the authority as expressed in the council’s
formal decisions.

e respond to enquiries and complaints in accordance with the council’s standards
protocol

e Dbe alert to issues which are, or are likely to be, contentious or politically sensitive,
and be aware of the implications for councillors, the media or other sections of the
public.

e act with honesty, respect, dignity and courtesy at all times

e provide support and learning and development opportunities for councillors to help
them in performing their various roles in line with the council’s training and
development policy
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e not seek to use their relationship with councillors to advance their personal interests
or to influence decisions improperly

e to act within the policies, practices, processes and conventions established by the
council

Officers have the right not to support councillors in any role other than that of councillor,
and not to engage in actions incompatible with this Protocol.

In giving advice to councillors, and in preparing and presenting reports, it is the
responsibility of the officer to express his/her own professional views and
recommendations. An officer may report the views of individual councillors on an issue, but
the recommendation should be the officer's own. If a councillor wishes to express a
contrary view they should not pressurise the officer to make a recommendation contrary to
the officer’s professional view, nor victimise an officer for discharging his/her
responsibilities.

There are exceptional circumstances where a councillor can fulfil the role of officer, for
example where there is a vacancy. This can only be done if the councillor is not paid for
the role and should only ever be short-term while the council seeks to fill a vacancy. There
will need to be a particular clear understanding of when the councillor is acting as a
councillor and when acting as the Proper Officer.

The Relationship: General

Councillors and officers are indispensable to one another. However, their responsibilities
are distinct. councillors are accountable to the public, whereas officers are accountable to
the council as a whole.

At the heart of this Protocol is the importance of mutual respect and also of civility.
councillor/officer relationships are to be conducted in a positive and constructive way.
Therefore, it is important that any dealings between councillors and officers should
observe standards of courtesy and that neither party should seek to take unfair advantage
of their position nor seek to exert undue influence on the other party.

Individual councillors should not actively seek to undermine majority decisions of the
corporate body, as this could then bring them into conflict with officers who have been
charged with promoting and implementing the council’s collectively-determined course of
action.

Councillors should not raise matters relating to the conduct or capability of an officer, or of
officers collectively, in a manner that is incompatible with this Protocol at meetings held in
public or on social media. This is a long-standing tradition in public service. An officer has
no means of responding to criticisms like this in public.

A councillor who is unhappy about the actions taken by, or conduct of, an officer should:

e avoid personal attacks on, or abuse of, the officer at all times
e ensure that any criticism is well founded and constructive
e ensure that any criticism is made in private
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e take up the concern with the chair

Neither should an officer raise with a councillor matters relating to the conduct or capability
of another councillor or officer or to the internal management of the council in a manner
that is incompatible with the objectives of this Protocol.

Potential breaches of this Protocol are considered below.

Expectations
All councillors can expect:

e A commitment from officers to the council as a whole, and not to any individual
councillor, group of councillors or political group;

e A working partnership;

e Officers to understand and support respective roles, workloads and pressures;

e A timely response from officers to enquiries and complaints;

e Officer’s professional and impartial advice, not influenced by political views or
personal preferences;

e Timely, up to date, information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual
responsibilities or positions that they hold;

e Officers to be aware of and sensitive to the public and political environment locally;

e Respect, courtesy, integrity and appropriate confidentiality from officers and other
councillors;

e Training and development opportunities to help them carry out their role effectively;

e Not to have personal issues raised with them by officers outside the council’s
agreed procedures;

e That officers will not use their contact with councillors to advance their personal
interests or to influence decisions improperly.

Officers can expect from councillors:

e A working partnership;

e An understanding of, and support for, respective roles, workloads and pressures;

e Leadership and direction;

e Respect, courtesy, integrity and appropriate confidentiality;

e Not to be bullied or to be put under undue pressure;

e That councillors will not use their position or relationship with officers to advance
their personal interests or those of others or to influence decisions improperly;

e That councillors will at all times comply with the council’s adopted Code of Conduct.

Some general principles

Close personal relationships between councillors and officers can confuse their separate
roles and get in the way of the proper conduct of council business, not least by creating a
perception in others that a particular councillor or officer is getting preferential treatment.
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Special relationships with particular individuals are not recommended as it can create
suspicion that an employee favours that councillor above others.

The Proper Officer (usually called the Clerk) is the head of paid services and has a line-
management responsibility to all other staff. Communications should be made directly
with the Proper Officer, unless it is agreed by the Proper Officer that such communications
may take place directly with other officers over a particular matter. Councillors should not
give instructions directly to the Proper Officer’s staff without the express approval of the
Proper Officer.

COUNCILLORS’ ACCESS TO INFORMATION AND TO COUNCIL DOCUMENTS
Councillors are free to approach officers to provide them with such information,

explanation and advice as they may reasonably need in order to assist them in discharging
their role as members of the council. This can range from a request for general information
about some aspect of the council’s activities to a request for specific information on behalf
of a constituent. Such approaches should normally be directed to the Officer.

The legal rights of councillors to inspect council documents are covered partly by statute
and partly by the common law.

The common law right of councillors is based on the principle that any member has a
prima facie right to inspect council documents so far as their access to the documents is
reasonably necessary to enable the member properly to perform their duties as a member
of the council. This principle is commonly referred to as the “need to know” principle.

The exercise of this common law right depends therefore upon the councillor’s ability to
demonstrate that they have the necessary “need to know”. In this respect a member has
no right to “a roving commission” to go and examine documents of the council. Mere
curiosity is not sufficient. The crucial question is the determination of the “need to know”.
This question must be determined by the officer.

In some circumstances (e.g. a committee member wishing to inspect documents relating
to the functions of that committee) a councillor’'s “need to know” will normally be presumed.
In other circumstances (e.g. a councillor wishing to inspect documents which contain
personal information about third parties) a councillor will normally be expected to justify the
request in specific terms. Any council information provided to a councillor must only be
used by the councillor for the purpose for which it was provided i.e. in connection with the
proper performance of the councillor's duties as a member of the council.

For completeness, councillors do, of course, have the same right as any other member of
the public to make requests for information under the Freedom of Information Act 2000.

CORRESPONDENCE
Correspondence between an individual councillor and an officer should not normally be

copied (by the officer) to any other councillor. Where exceptionally it is necessary to copy

8
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the correspondence to another councillor, this should be made clear to the original
councillor. In other words, a system of “silent copies” should not be employed.
Acknowledging that the “BCC” system of e-mailing is used, it should be made clear at the
foot of any e-mails if another councillor has received an e-mail by adding “CC councillor
X.”

Official letters or emails on behalf of the council should normally be sent out under the
name of the officer, rather than under the name of a councillor. It may be appropriate in
certain circumstances (e.g. representations to a Government Minister) for a letter or email
to appear over the name of the chair, but this should be the exception rather than the
norm. Letters or emails which, for example, create obligations or give instructions on
behalf of the council should never be sent out in the name of a councillor.

Correspondence to individual councillors from officers should not be sent or copied to
complainants or other third parties if they are marked “confidential”. In doing so, the
relevant officer should seek to make clear what is to be treated as being shared with the
councillor in confidence only and why that is so.

PRESS AND MEDIA
Councils are accountable to their electorate. Accountability requires local understanding.

This will be promoted by the council, explaining its objectives and policies to the electors
and customers. Councils use publicity to keep the public informed and to encourage public
participation. The council needs to tell the public about the services it provides. Good
effective publicity should aim to improve public awareness of the council’s activities.
Publicity is a sensitive matter in any political environment because of the impact it can
have. Expenditure on publicity can be significant. It is essential to ensure that decisions on
publicity are properly made in accordance with the Code of Recommended Practice on
Local Authority Publicity and the council’s Media Protocol.

The officer may respond to press enquiries but should confine any comments to the facts
of the subject matter and the professional aspects of the function concerned. On no
account must an officer expressly or impliedly make any political opinion, comment or
statement.

Any press release that may be necessary to clarify the council’s position in relation to
disputes, major planning developments, court issues or individuals’ complaints should be
approved by the officer.

The chair (or chair of a committee) may act as spokespersons for the council in
responding to the press and media and making public statements on behalf of the council
but should liaise with the officer on all forms of contact with the press and media. The
council may also appoint individual councillors as spokespeople where there is an area of
particular expertise but this should only be done with the agreement of the council.

The council must comply with the provisions of the Local Government Act 1986 (“the Act”)
regarding publicity. All media relations work will comply with the national Code of Practice

9
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for Local Government Publicity. The Code is statutory guidance and the council must have
regard to it and follow its provisions when making any decision on publicity.

The LGA has produced useful guidance on the Publicity Code -
https://www.local.gov.uk/publications/short-guide-publicity-during-pre-election-period

For more detailed information and guidance regarding the role of councillors in connection
with the use of social media, reference should be made to the council’s Social Media
Protocol where there is one in place.

IF THINGS GO WRONG
Procedure for officers:
From time to time the relationship between councillors and the officer (or other employees)
may break down or become strained. Whilst it is always preferable to resolve matters
informally, it is important that the council adopts a formal grievance protocol or procedure.

The principal council’s monitoring officer may be able to offer a mediation/conciliation role
or it may be necessary to seek independent advice. The chair of the council should not
attempt to deal with grievances or work related performance or line management issues
on their own. The council should delegate authority to a small group of councillors to deal
with all personnel matters.

The law requires all employers to have disciplinary and grievance procedures. Adopting a
grievance procedure enables individual employees to raise concerns, problems or
complaints about their employment in an open and fair way.

Where the matter relates to a formal written complaint alleging a breach of the councillors’
Code of Conduct the matter must be referred to the principal council’s monitoring officer in
the first instance in line with the Localism Act 2011. The council may however try to
resolve any concerns raised informally before they become a formal written allegation.

Procedure for councillors:

If a councillor is dissatisfied with the conduct, behaviour or performance of the officer or
another employee, the matter should be reported to the chair and then raised with the
officer in the first instance. If the matter cannot be resolved informally, it may be necessary
to invoke the council’s disciplinary procedure.

10
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DIGNITY AT WORK POLICY

Sandy Town Council believes that civility and respect are important in the working environment, and
expect all councillors, officers and the public to be polite and courteous when working for, and with
the council.

Purpose

Sandy Town Council is committed to creating a working environment where all council employees,
councillors, contractors and others who come into contact with us in the course of our work, are
treated with dignity, respect and courtesy. We aim to create a workplace where there is zero tolerance
for harassment and bullying

In support of this objective, Sandy Town Council has signed up to the Civility Pledge, as a commitment
to civility and respect in our work, and politeness and courtesy in behaviour, speech, and in the written
word. Further information about the Civility and Respect Pledge is available NALC & SLCC

We recognise that there is a continuum where unaddressed issues have the potential to escalate and
become larger, more complex issues and this policy sets out how concerns will be managed however
the emphasis of this policy is on resolution and mediation where appropriate, rather than an
adversarial process.

This document:
e explains how we will respond to complaints of bullying or harassment;
e ensures that we respond sensitively and promptly; and,
e supports our employees in ensuring their behaviour does not amount to bullying and/or
harassment by giving examples.

Scope

This policy covers bullying and harassment of and by clerks/chief officers and all employees engaged
to work at Sandy Town Council. Should agency staff, or contractors have a complaint connected to
their engagement with Sandy Town Council this should be raised to their nominated contact, manager,
or the Chair of the Council, in the first instance. Should the complaint be about the chair of the
council the complaint should be raised to the council’s HR committee.

Agency staff, or contractors are equally expected to treat council colleagues, and other representatives
and stakeholders with dignity and respect, and the council may terminate the contract, without notice,
where there are suspicions of harassment or bullying.

Complaints about other employment matters will be managed under the council’s grievance policy.

It is noted that the management of a situation may differ depending on who the allegations relate to
(e.g. employees, contractor, councillor), however, the council will take appropriate action if any of its
employees are bullied or harassed by employees, councillors, members of the public, suppliers or
contractors.


https://www.nalc.gov.uk/respect#the-pledge
https://www.slcc.co.uk/news-publications/civility-respect-pledge/
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The position on bullying and harassment

All staff and council representatives are entitled to dignity, respect and courtesy within the workplace
and to not experience any form of discrimination. Sandy Town Council will not tolerate bullying or
harassment in our workplace or at work-related events outside of the workplace, whether the conduct
is a one-off act or repeated course of conduct, and whether harm is intended or not. Neither will we
tolerate retaliation against, or victimisation of, any person involved in bringing a complaint of
harassment or bullying. You should also be aware that, if you have bullied or harassed someone (e.g.
physical violence, harassment), in some circumstances the treatment may amount to a crime
punishable by a fine or imprisonment.

We expect all representatives of the council to treat each other with respect and uphold the values of
the code of conduct, civility and respect pledge, equality opportunities policy, and all other policies
and procedures set by the Council.

We expect you to demonstrate respect by listening and paying attention to others, having
consideration for other people’s feelings, following protocols and rules, showing appreciation and
thanks, and being kind.

Allegations of bullying and harassment will be treated seriously. Investigations will be carried out
promptly, sensitively and, as far as possible, confidentially. See the grievance policy for further details
regarding the process. Employees and others who make allegations of bullying or harassment in good
faith will not be treated less favourably as a result.

False accusations of harassment or bullying can have a serious effect on innocent individuals. Staff and
others have a responsibility not to make false allegations. While we will assume that all complaints of
bullying and harassment are made in good faith, in the event that allegations are found to be malicious
or vexatious the person raising the complaint may be subject to action under the council’s disciplinary
procedure.

*Where a person is subject to uninvited conduct
that violates their dignity, in connection with a
protected characteristic

Harassment

*Behaviour that creates a hostile, humiliating,
degrading or similarly offensive environment in
relation to a protected characteristic

*Behaviour that leaves the victim feeling
threatened, intimidated, humiliated, vulnerable
or otherwise upset. It does not need to be
connected to a protected characteristic.

Bullying
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What Type of Treatment amounts to Bullying or Harassment?

‘Bullying’ or ‘harassment’ are phrases that apply to treatment from one person (or a group of people)
to another that is unwanted and that has the effect of violating that person’s dignity or creating an
intimidating, hostile, degrading, humiliating, or offensive environment for that person.

Examples of bullying and harassment include:

e Physical conduct ranging from unwelcome touching to serious assault

e Unwelcome sexual advances

e The offer of rewards for going along with sexual advances e.g. promotion, access to training

e Threats for rejecting sexual advances

e Demeaning comments about a person’s appearance

e Verbal abuse or offensive comments, including jokes or pranks related to age, disability,
gender re-assignment, marriage, civil partnership, pregnancy, maternity, race, religion, belief,
sex or sexual orientation

e Unwanted nicknames, especially related to a person's age, disability, gender re-assignment,
marriage, civil partnership, pregnancy, maternity, race, religion, belief, sex or sexual
orientation

e Spreading malicious rumours or insulting someone

e Lewd or suggestive comments or gestures

o Deliberate exclusion from conversations, work activities or social activities.

e Withholding information a person needs in order to do their job

e Practical jokes, initiation ceremonies or inappropriate birthday rituals

e Physical abuse such as hitting, pushing or jostling

e Rifling through, hiding or damaging personal property

e Display of pictures or objects with sexual or racial overtones, even if not directed at any
particular person

e Isolation or non-cooperation at work

e Subjecting a person to humiliation or ridicule, belittling their efforts, whether directly and / or
in front of others

e The use of obscene gestures

e Abusing a position of power

Bullying and harassment can occur through verbal and face to face interactions, but can also take place
through sharing inappropriate or offensive content in writing or via email and other electronic
communications and social media.

It is important to recognise that conduct which one person may find acceptable, another may find
totally unacceptable and behaviour could be harassment when the person had no intention to offend.
We all have the right to determine what offends us. Some behaviour will be clear to any reasonable
person that it is likely to offend — for example sexual touching. Other examples may be less clear,
however, you should be aware that harassment will occur if behaviour continues after the recipient
has advised you that the behaviour is unacceptable to them.

Harassment can also occur where the unwanted behaviour relates to a perceived characteristic (such
as offensive jokes or comments based on the assumption someone is gay, even if they are not) or due
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to their association with someone else (such as harassment related to their partner having a disability
for example). See the council’s equality and diversity Policy.

All employees must, therefore, treat their colleagues with respect and appropriate sensitivity and
should feel able to challenge behaviour that they find offensive even if it is not directed at them.

interpreted as anything different.

(It Is important to recognise that bullying does not include appropriate criticism of an employee’s\
behaviour or effective, robust performance management. Constructive and fair feedback
about your behaviour or performance from your manager or colleagues/Councillors is not
bullying. It is part of normal employment and management routines, and should not be

J

Victimisation

Victimisation is subjecting a person to a detriment because they have, in good faith, complained
(whether formally or otherwise) that someone has been bullying or harassing them or someone else,
or supported someone to make a complaint or given evidence in relation to a complaint. This would
include isolating someone because they have made a complaint or giving them a heavier or more
difficult workload.

Provided that you act in good faith, i.e. you genuinely believe that what you are saying is true, you
have a right not to be victimised for making a complaint or doing anything in relation to a complaint of
bullying or harassment and the council will take appropriate action to deal with any alleged
victimisation, which may include disciplinary action against anyone found to have victimised you.

Making a complaint that you know to be untrue, or giving evidence that you know to be untrue, may
lead to disciplinary action being taken against you.

Reporting Concerns

What you should do if you feel you are being bullied or harassed by a member of the public or
supplier (as opposed to a colleague)

If you are being bullied or harassed by someone with whom you come into contact at work, please
raise this with your nominated manager in the first instance or, with the clerk/or a councillor. Any such
report will be taken seriously, and we will decide how best to deal with the situation, in consultation
with you.

What you should do if you feel you are being bullied or harassed by a councillor: If you are being
bullied or harassed by a councillor, please raise this with the clerk/chief officer or the chair of the
council in the first instance. They will then decide how best to deal with the situation, in consultation
with you. There are two possible avenues for you, informal or formal. The Informal Resolution is
described below. Formal concerns regarding potential breaches of the Councillors Code of Conduct
must be investigated by the Monitoring Officer.
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The council will consider reasonable measures to protect your health and safety. Such measures may
include a temporary change in duties or change of work location, not attending meetings with the
person about whom the complaint has been made etc.

What you should do if you witness an incident you believe to harassment or bullying: If you witness
such behaviour you should report the incident in confidence to the clerk/chief officer or a
councillor. Such reports will be taken seriously and will be treated in strict confidence as far as it is
possible to do so.

What you should do if you are being bullied or harassed by another member of staff: If you are being
bullied or harassed by a colleague or contractor, there are two possible avenues for you, informal or

formal. These are described below.

Informal resolution

If you are being bullied or harassed, you may be able to resolve the situation yourself by explaining
clearly to the perpetrator(s) that their behaviour is unacceptable, contrary to the council’s policy and
must stop. Alternatively, you may wish to ask the clerk/chief officer, your nominated manager or a
colleague to put this on your behalf or to be with you when confronting the perpetrator(s).

If the above approach does not work or if you do not want to try to resolve the situation in this way,
or if you are being bullied by your own nominated manager, you should raise the issue with the chair
of the council. (If your concern relates to the chair, you should raise it with the chair of the
personnel/staffing committee). The chair (or another appropriate person) will discuss with you the
option of trying to resolve the situation informally by telling the alleged perpetrator, without
prejudicing the matter, that:

e there has been a complaint that their behaviour is having an adverse effect on a member of
the council staff

e such behaviour is contrary to our policy

e for employees, the continuation of such behaviour could amount to a serious disciplinary
offence

It may be possible for this conversation to take place with the alleged perpetrator without revealing
your name, if this is what you want. The person dealing with it will also stress that the conversation is
confidential.

In certain circumstances we may be able to involve a neutral third party (a mediator) to facilitate a
resolution of the problem. The chair (or another appropriate person) will discuss this with you if it is
appropriate.

If your complaint is resolved informally, the alleged perpetrator(s) will not usually be subject to
disciplinary sanctions. However, in exceptional circumstances (such as extremely serious allegation or
in cases where a problem has happened before) we may decide to investigate further and take more
formal action notwithstanding that you raised the matter informally. We will consult with you before
taking this step.
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Raising a formal complaint

If informal resolution is unsuccessful or inappropriate, you can make a formal complaint about bullying
and harassment through the council’s grievance procedure. You should raise your complaint to the
clerk/chief officer or the chair of the council. A formal complaint may ultimately lead to disciplinary
action against the perpetrator(s) where they are employed.

The clerk/chief officer or the chair of the council will appoint someone to investigate your complaint
in line with the grievance policy. You will need to co-operate with the investigation and provide the
following details (if not already provided):

o The name of the alleged perpetrator(s),

. The nature of the harassment or bullying,

o The dates and times the harassment or bullying occurred,
o The names of any witnesses and

. Any action taken by you to resolve the matter informally.

The alleged perpetrator(s) would normally need to be told your name and the details of your grievance
in order for the issue to be investigated properly. However, we will carry out the investigation as
confidentially and sensitively as possible. Where you and the alleged perpetrator(s) work in proximity
to each other, we will consider whether it is appropriate to make temporary adjustments to working
arrangements whilst the matter is being investigated.

Where your complaint relates to potential breaches of the Councillors Code of Conduct, these will
need to be investigated by the Monitoring Officer. The council will consider any adjustments to
support you in your work and to manage the relationship with the councillor the allegations relate to,
while the investigation proceeds.

Investigations will be carried out promptly (without unreasonable delay), sensitively and, as far as
possible, confidentially. When carrying out any investigations, we will ensure that individuals' personal
data is handled in accordance with the data protection policy.

The council will consider how to protect your health and wellbeing whilst the investigation is taking
place and discuss this with you. Depending on the nature of the allegations, the Investigator may want
to meet with you to understand better your compliant (see the grievance policy for further
information, and details of your right to be accompanied).

After the investigation, a panel will meet with you to consider the complaint and the findings of the
investigation in accordance with the grievance procedure. At the meeting you may be accompanied
by a fellow worker or a trade union official.

Following the conclusion of the hearing the panel will write to you to inform you of the decision and
to notify you of your right to appeal if you are dissatisfied with the outcome. You should put your
appeal in writing explaining the reasons why you are dissatisfied with the decision. Your appeal will
be heard under the appeal process that is described in the grievance procedure.
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The use of the Disciplinary Procedure

If at any stage from the point at which a complaint is raised, we believe there is a case to answer and
a disciplinary offence might have been committed, we will instigate our disciplinary procedure. We
will keep you informed of the outcome.

This is a non-contractual policy and procedure which will be reviewed from time to time.

GUIDANCE FOR USING THE DIGNITY AT WORK POLICY

This is an example of an employment policy designed for a council adhering to statutory minimum
requirements and does not constitute legal advice. As with all policies it should be consistent with your
terms and conditions of employment.

This guidance is provided to support understanding of the policy, and its application, as well as where
local adaptions may be required. The guidance is not part of the policy and should be removed from
the policy adopted and shared with council employees.

The Dignity at Work Policy will replace a previous ‘Bullying and Harassment’ Policy, to create a policy
that is focussed on encompassing behaviours beyond simply bullying and harassment, and zero
tolerance with the aim of dealing with concerns before they escalate. It is important that any
commitment made in the policy is applied in practice.

Wording has been suggested to demonstrate a council’s commitment to promoting dignity and respect
where they have signed up to the NALC, SLCC and OVW Civility and Respect Pledge. Council’s that
have not signed up to this are requested to consider making this pledge which is based on basic
behaviours and expectations of all council representatives to create workplaces that allow people to
maintain their dignity at all times. If your council has not agreed to the pledge this wording should be
removed.

The policy is drafted with consideration of employment language and terminology that is reflective of
a modern working environment, setting a tone that is engaging, collaborative and inclusive. A council
may want to update references where relevant to reflect local terminology and structure, however
should be considerate of equality, diversity and inclusion.

The examples of bullying and harassment are just that — examples. This should not be considered an
exhaustive list.

Notes:

Protected Characteristics

A ‘protected characteristic’ is defined in the Equality Act 2010 as age, disability, sex, gender
reassignment, pregnancy and maternity, race, sexual orientation, religion or belief, and marriage and
civil partnership. It is unlawful to discriminate against an individual because of any of the protected
characteristics.


https://www.xperthr.co.uk/glossary/disability/150055/
https://www.xperthr.co.uk/glossary/gender-reassignment/150056/
https://www.xperthr.co.uk/glossary/gender-reassignment/150056/
https://www.xperthr.co.uk/glossary/sexual-orientation/150057/
https://www.xperthr.co.uk/glossary/religion-or-belief/150058/
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Discrimination includes treating people differently because of a protected characteristic. Employees
can complain of harassment even if the behaviour in question is not directed at them. This is because
the complainant does not actually need to possess the relevant protected characteristic. An employee
can complain of unlawful harassment if they are related someone with a protected characteristic, or
because a colleague believes they have a protected characteristic.

Examples of harassment related to a protected characteristic could include;

e Making assumptions about someone’s ability due to their age, or denying development
opportunities to someone based on their age. This could also include assumptions about their
lifestyle or making inappropriate jokes related to age.

e Making fun or mimicking impairments related to a health condition, or using inappropriate
language about disabilities. Constantly selecting social activities that make it impossible for a
colleague with a disability to participate in.

e Refusing to treat a person as their new gender, or disclosing information about their gender
identity could be harassment on the grounds of gender reassignment.

e Pregnancy/Maternity harassment could include refusing opportunities due to pregnancy or
maternity leave, or inappropriate touching and invasion of personal space such as unwanted
touching of a pregnant persons stomach.

e Harassment based on race could include derogatory nicknames, or stereotyping based on
ethnicity. It could include racist comments or jokes, or assumptions about someone’s lifestyle
based on their ethnicity.

e Gender harassment could include not considering people for a job based on gender
stereotyping roles, or implementing practices that disadvantage one gender over another.
Rude, explicit jokes, even if not directed at an individual, or comments on individuals dress or
appearance.

e Regularly arranging team meals over periods of fasting or religious occasions or failing to adjust
a dress code to accommodate religious dress could be examples of harassment based on
religion/belief.

e Excluding same sex partners from social events could be both sexual orientation and
marriage/civil partnership discrimination, as could not offering the same work-related
benefits.

A person does not need to be employed or have 2 years qualifying service to make a discrimination
claim at a tribunal.
e Job applicants who believe they have not been appointed because of a ‘protected
characteristic’ can make a claim.
. New or established employees who are dismissed, or treated unreasonably because
of a health condition can make a discrimination claim.
e Anemployee subjected to harassment can make a discrimination claim at a tribunal.
e  Anemployee asked to retire can make a discrimination claim at a tribunal
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Legal risks
Successful unfair dismissal claims are limited to a compensation cap, whereas those for unlawful
discrimination have no cap.

A positive employment culture, and swift action if conduct falls beneath acceptable standards will help
mitigate the risks. An unhealthy culture will make it difficult to defend claims.

The time to defend and the cost of defending tribunal claims can be significant, irrespective of the
outcome.

Culture and behaviour

We work in eclectic communities and working environments, and a positive culture within the council
enables employees with different backgrounds and beliefs to share ideas and shape how the council
achieves its objectives for their community.

It is important to recognise that different individuals may find different behaviours bullying or
harassing so while there is not always intent to offend or cause harm, that does not mean that the
effect of the behaviour has not caused harm or offence.

It can take people a period of time to decide to raise their concerns, as they worry about consequences
(perhaps from peers by complaining about a colleague who is popular, or they fear victimisation from
the perpetrator or others). The council should consider whether there are opportunities (such as 121s
to offer opportunity to reflect on relationships/morale) to identify issues earlier and address negative
behaviours. Individuals can often mention concerns they are experiencing but not want to take it
further. The council should remind the complainant that it has a zero tolerance to bullying and
harassment and remind them of the policy in place to address concerns. If the allegations mentioned
are significant, the council may want to suggest that it will need to investigate further, even if a
‘grievance’ is not raised, so as to ensure that any concerns and risks are managed, and the council is
meeting its responsibilities and duty of care as an employer.

Whilst both staff and councillors jointly determine the working culture, councillors are key in
demonstrating what is and isn’t acceptable behaviour. This is apparent from how councillors behave
with each other in council meetings and also in how standards of behaviour are applied through the
use of informal discussion and formal policies.

Scope

All council representatives are expected to uphold the values of the Dignity at Work Policy, however
this policy sets out how allegations from employees will be managed. As indicated in the policy,
concerns from a contractor, agency worker etc. should be raised to the identified person, and an
appropriate approach will be considered based on the situation and relationship of the complainant
with the council.

Likewise, concerns raised about the behaviour of a contractor or agency worker would not generally
be managed via the full process (such as the disciplinary process) but appropriate action would be
considered based on the situation. To treat people (such as contractors, or a casual worker) engaged
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by the council the same as an employee could blur the status of the employment relationship, so
consider seeking professional advice if needed.

Managers

Recognising that councils are of varying sizes, where the term manager/nominated manager is used it
is recognised this could be the clerk/chief officer, another employee of the council, or a councillor
depending on the situation. It is good practice to have a clearly identified person who is the
responsible ‘line manager’ or equivalent contact for an employee so that there is clarity on how the
employee should report concerns to, who they notify if they are sick or to request leave etc. More
often for council employees this may be the clerk/chief officer, and for the clerk/chief officer this could
be the chair/deputy Chair, or possibly chair of a staffing/personnel committee.

Bullying and harassment & performance management

The policy sets out that bullying and harassment does not include appropriate criticism of an
employee’s behaviour or effective, robust performance management. It is not uncommon for an
employee, when receiving critical feedback, to claim that this is bullying and/or harassing. Itis the role
of the nominated manager to provide effective and constructive feedback to encourage performance
at the required standard.

Even when the feedback is not positive it should be fair, communicated in a professional and
reasonable manner and shared with the objective of aiding understanding and achieving an
improvement to overcome the shortfalls. There is no absolute definition of when the feedback may
not be appropriate. Often it will be for the person/panel hearing the dignity at work
complaint/grievance to determine whether the performance management has upheld the standards
expected in terms of respect and civility and any feedback has been shared in a fair and professional
way.

Responsibilities
All staff and representatives of the council are responsible for their own behaviour in the workplace
and for taking steps to revise unacceptable behaviour and appropriately challenge that of others.

Leaders — councillors, clerks, chief officers, managers - are responsible for ensuring that these
standards of treating people with civility, respect and courtesy are upheld, both through their own
example, and by communicating and promoting these expectations to all employees. They are also
responsible for ensuring that concerns raised are treated seriously and addressed in line with this
policy in a timely manner.

During the investigation

Employers have a duty of care to provide a safe place of work. If a complaint is made, discuss how to
manage working relationships whilst the allegation is being investigated and until the outcome is
disclosed. This is as much for the protection of the alleged perpetrator as for the aggrieved.

Consider whether a neutral person should be offered as a ‘listening ear’ for both parties in the

investigation. This could be a councillor or nominated manager who is not involved in the investigation
or allegations and can be a point of check in as raising, or being subject to allegations can be stressful.
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Offer other support that may be appropriate to the situation such as signposting to support groups,
time off for counselling etc. If you have suspended a staff member, your duty of care continues and it
is important to consider their wellbeing and mental health.

Ensure that you communicate regularly with both parties.

The investigation and any subsequent hearing should be completed in accordance with the grievance
policy which sets out a process for dealing with concerns. You should ensure that the grievance policy
adopted adheres to any local policies and procedures, with consideration of any timescales and
escalation routes in your locally adopted policy.

Confidentiality

It may be possible for concerns to be raised with the perpetrator without disclosing the name of the
complainant however in a small council it is likely that it will be clear that the accused will know where
the accusation has come from. The council representative (clerk/chief officer/councillor) speaking to
the alleged perpetrator must be clear that the discussion is confidential and the individual would be at
risk of formal disciplinary action if there is any sort of victimisation or retaliation for the individual
raising their concern.

During any formal investigation it may be necessary to disclose the nature of the allegations and where
they came from to ensure a fair and balanced investigation and process. This should be discussed with
the person raising the concerns to understand any issues and how they may be mitigated. In some
situations it may be appropriate to provide anonymised witness statements however this would be a
last resort, and could compromise the fairness of the process. Where there is a genuine fear of
consequences and this may need to be considered, it is recommended that professional advice is
sought. For the same reason it can be difficult for a council to consider an anonymous complaint,
however if the concerns are significant and compromise the council in their duty of care to employees,
then consideration of how the deal with the matter may be required.

Victimisation

All employees have the right to raise genuine concerns without the fear of reprisals. If the aggrieved
(or a witness) is treated differently / less favourably because they have raised a complaint, then this is
victimisation. This would include isolating someone because they have made a complaint, cancelling
a planned training event, or giving them a heavier or more difficult workload. Victimisation can lead
to a claim to an employment tribunal.

False allegations

If an employee makes an allegation that they know to be untrue, or gives evidence that they know to
be untrue, the council should consider the matter under the disciplinary procedure. Such an allegation
would be potentially be gross misconduct.

Complaints against Councillors

Following the Ledbury case, the law is clear that any formal complaint about a councillor regarding a
breach of the code of conduct must be referred to the Monitoring Officer for investigation (either by
the complainant, or the Council with agreement of the complainant). During the investigation, it is
critical to ensure that where an employee of the council has made the complaint, that the council
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agrees reasonable measures with the employee to protect their health and safety. Such measures may
include a temporary change in duties, change of work location, not attending meetings with the person
about whom the complaint has been made etc.

Careful consideration is required where a grievance is raised against the council as a whole due to lack
of support related to councillor behaviours. The specific allegations will need to be considered to
determine whether the allegations can be addressed by the council, or require exploration of the
councillors behaviour in order to respond, in which case the Monitoring Officer may be required to
investigate the alleged behaviours of a/any councillors where this may relate to the code of conduct.
It is a matter of fact whether the complaint is against the council and can therefore be dealt with by
the council’s grievance procedure or against a councillor and can only be dealt with by the Monitoring
Officer.
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